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This manual letter has been posted on the Office of Regulations Development website at
http://www.dss.cahwnet.gov/ord/Residentia_635.htm.

Current regulations that govern community care facilities are inconsistent in providing anti-
discrimination protections for applicants seeking licensure or certification. These amended
regulations provide consistent anti-discrimination policy for applicants by conforming to existing
anti-discrimination laws.

These regulations were considered at the Department's public hearing held on July 16, 2003.
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Regulations RESIDENTIAL CARE FACILITIES FOR THE ELDERLY 87116

87116 PROGRAM FLEXIBILITY 87116

(a) Theuse of alternate concepts, programs, services, procedures, techniques, equipment, space, personnel
qualifications or staffing ratios, or the conduct of experimental or demonstration projects shall not be
prohibited by these regulations provided that:

(1)  Such alternatives shall be carried out with provisions for safe and adequate services.

(2) A written request for a waiver or exception and substantiating evidence supporting the request
shall be submitted in advance to the licensing agency by the applicant or licensee.

(3)  Prior written approval of the licensing agency shall be received.
(A) In determining the merits of each request, the licensing agency shall use as guidelines
the standards utilized or recommended by well-recognized state and national
organizations as appropriate.

(B) The licensing agency shall provide written approval or denial.

(b)  Unless prior written approval of the licensing agency is received, all community care facilities shall
maintain continuous compliance with the licensing regulations.

NOTE: Authority cited: Section 1569.30, Health and Safety Code. Reference: Sections 1569.30 and
1569.31, Health and Safety Code.
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87117 RESIDENTIAL CARE FACILITIES FOR THE ELDERLY Regulations

87117 APPLICANT/LICENSEE MAILING ADDRESS 87117

The applicant or licensee shall file his/her mailing address, in writing, with the licensing agency and shall
notify the agency, in writing, of any change within 10 calendar days.

NOTE: Authority cited: Section 1569.30, Health and Safety Code. Reference: Sections 1569.15, 1569.20,
1569.22, 1569.30 and 1569.51, Health and Safety Code.

87118 NONDISCRIMINATION 87118

(a) Any adult shall be permitted to apply for a license regardless of age, sex, race, religion, color, political
affiliation, national origin, disability, marital status, actual or perceived sexual orientation, or ancestry.

| (b)  Alllicensed facilities shall receive persons on a nondiscriminatory basis according equal treatment and
services without regard to race, color, religion, national origin, actual or perceived sexual orientation or
ancestry.

| (c)  An exception shall be made in the case of any bona fide nonprofit religious, fraternal or charitable
organization which can demonstrate to the satisfaction of the Department or the licensing agency that
its primary or substantial purpose is not to evade this section.

(1) It may establish reception policies limiting or giving preference to its own members or adherents,
provided, however, such membership is nondiscriminatory and such policies shall not be
construed as a violation of this section.

(2) Any reception of nonmembers or nonadherents shall be subject to the requirements of this
section.

NOTE: Authority cited: Section 1569.30, Health and Safety Code. Reference: Sections 1569.30 and
| 1569.31, Health and Safety Code; and Section 51, Civil Code.
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